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Sticky Note
Usually the question number

Sticky Note
The number of candidates attempting that question


Sticky Note
The mean score is calculated by adding up the individual candidate scores and dividing by the total number of candidates. If all candidates perform well on a particular item, the mean score will be close to the maximum mark. Conversely, if candidates as a whole perform poorly on the item there will be a large difference between the mean score and the maximum mark. A simple comparison of the mean marks will identify those items that contribute significantly to the overall performance of the candidates.
However, because the maximum mark may not be the same for each item, a comparison of the means provides only a partial indication of candidate performance. Equal means does not necessarily imply equal performance. For questions with different maximum marks, the facility factor should be used to compare performance.


Sticky Note
The standard deviation measures the spread of the data about the mean score. The larger the standard deviation is, the more dispersed (or less consistent) the candidate performances are for that item. An increase in the standard deviation points to increased diversity amongst candidates, or to a more discriminating paper, as the marks are more dispersed about the centre. By contrast a decrease in the standard deviation would suggest more homogeneity amongst the candidates, or a less discriminating paper, as candidate marks are more clustered about the centre.


Sticky Note
This is the maximum mark for a particular question


Sticky Note
The facility factor for an item expresses the mean mark as a percentage of the maximum mark (Max. Mark) and is a measure of the accessibility of the item. If the mean mark obtained by candidates is close to the maximum mark, the facility factor will be close to 100 per cent and the item would be considered to be very accessible. If on the other hand the mean mark is low when compared with the maximum score, the facility factor will be small and the item considered less accessible to candidates.


Sticky Note
For each item the table shows the number (N) and percentage of candidates who attempted the question. When comparing items on this measure it is important to consider the order in which the items appear on the paper. If the total time available for a paper is limited, there is the possibility of some candidates running out of time. This may result in those items towards the end of the paper having a deflated figure on this measure. If the time allocated to the paper is not considered to be a significant factor, a low percentage may indicate issues of accessibility. Where candidates have a choice of question the statistics evidence candidate preferences, but will also be influenced by the teaching policy within centres.
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Q.2  Study the text below and answer the question based on it.

Andy was the manager of a call centre which sold financial products over the phone.
His call staff were not very successful in persuading potential customers to buy their
products, so Andy embarked on a training program to make them tougher and more
aggressive. Andy listened in while one of the callers, Daisy, struggled to persuade a
potential customer, Clara, to buy insurance. After a few minutes Andy grew
exasperated, and shouted into the phone: “We’ve got your number, and we know
where you live, so pay us your money!” Clara was so terrified that she suffered a
nervous illness which required psychiatric treatment. Meanwhile, Andy had decided
that the entire call staff needed to be toughened up. He ordered them to assemble in
the car park, where he had created a pit of hot, glowing coals, and told them that they
must each walk across the hot coals in bare feet to demonstrate their toughness and
commitment to the company. The oldest member of the call staff, 64 year old Jack,
removed his footwear as instructed, but then refused to walk across the pit. Andy
shouted at him, “Do it, or you're sacked!” Jack reluctantly complied, and suffered
minor burns to his feet. Andy then ordered Daisy to walk across the coals. Daisy
stood trembling on the edge of the pit. Andy pushed her from behind to make her start
walking. Daisy ran a few steps and then tripped and fell onto the coals, suffering
severe burns and permanent scarring to her face and body.

(a) In the light of reported case law and other sources of law, consider
whether Andy may have committed any offences against Clara, Jack
and Daisy. [14]

Marking scheme

e Assault and battery at common law: summary offences — Criminal Justice
Act 1988, s.39.

e Actus reus of assault is any act which causes the victim to apprehend the
immediate infliction of unlawful force: Logdon v DPP. The mens rea is
intention or recklessness.

e Actus reus of battery is infliction of unlawful force, and the mens rea is
intention or recklessness. It is not necessary that there should first be an
assault: the victim need not apprehend the infliction of violence, as in DPP
v K (acid in hand dryer).

e Assault can be committed without physical contact, as in Smith v Chief
Superintendent of Woking Police Station: it can be committed by words,
threatening letters as in Constanza, or even silent phone calls as in
Ireland; Burstow. The requirement that the victim must apprehend
immediate unlawful violence has been interpreted liberally.

¢ Offences Against the Person Act 1861: sections 47, 20 and 18.

¢ Elements of assault and battery: actus reus and mens rea.

e Elements of aggravated assaults under s.47, s.20 and s.18 of the OAP
Act 1861.

e Section 47: actual bodily harm — actus reus is an assault which causes
actual bodily harm, any injury calculated to interfere with the health or
comfort of the victim (Miller) — under the CPS Charging Standards it
includes temporary loss of consciousness, minor cuts and grazes and
scalds, broken bones without complications. Mens rea is intention to
commit assault/battery or recklessness. Foresight of the degree of harm
caused is not necessary: Roberts; Savage, Parmenter.
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e Section 20: actus reus is unlawful wounding or unlawful infliction of
grievous bodily harm. GBH means serious harm: Smith. There does not
have to be an actual wound in order for an injury to count as grievous
bodily harm, but candidates are likely to note that a wound must break the
inner and outer skin: C v Eisenhower. Mens rea — intention or
recklessness — D must foresee a degree of harm, but not necessarily the
degree of harm which occurred: Mowatt, Savage and Parmenter.

e Section 18: actus reus is wounding or causing grievous bodily harm. Mens
rea requires an intention to wound or cause gbh, or to resist or prevent a
lawful arrest.

¢ Andy may have committed assault against Clara, possibly amounting to
s.47 actual bodily harm: Chan Fook. He will have committed a battery by
pushing Daisy, and may be liable under s.20, but probably not s.18 as it
can be argued that he does not intend to cause her serious harm.

e Andy might argue that Jack consented to walking on the coals.
Candidates should be given credit for discussion of validity of consent.
Cases may include A-G’s Reference (No.6 of 1980) — public policy and
social usefulness; Brown, Jones, Aitken, Olugboja, etc.

Marks

AO3

Presents effective communication using appropriate legal terminology.
Nonetheless, there may be several errors in grammar, punctuation and spelling,
although not enough to detract from communication of meaning.

Fails to communicate and present logical argument, including inadequate use of
legal terminology. There are significant errors of grammar, punctuation and
spelling which detract from communication of meaning.

AO2

Marks

Skills

11-13

Candidates demonstrate a sound evaluation of how the law operates, or an
accurate and well-substantiated application of the law to a given factual
situation.

This is achieved through their selection of legal authorities, by appropriate
methodologies and by their ability to apply the law to a given question. They
support their conclusions by citation, analysis and analogy.

7-10

Candidates demonstrate an adequate evaluation of how the law operates, or a
generally accurate and substantiated application of the law to a given factual
situation. This is achieved through their selection of legal authorities, by
appropriate methodologies and by their ability to apply the law to a given
question. They support their conclusions by citation.

Candidates demonstrate a limited evaluation of some of the points of how the
law operates, or apply the law to a given factual situation in a partly accurate
and occasionally unsubstantiated way. This is achieved through a limited
selection of legal authorities and limited ability to apply the law to a given
question.

0-2

Candidates demonstrate a basic evaluation of one of the simpler points of how
the law operates or apply the law to a given factual situation in a generally
inaccurate and unsubstantiated way. There will be little or no reference to legal
authorities and points will not be developed. There will be very limited evidence
of structure in the candidate's response.
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(b)

Explain the role of the jury in a criminal trial. [11]

Historical role.

Bushells Case (12670). R v Wang (2005).

Verdict - majority, unanimous.

Composition of jury: Crown Court.

Role in either way and indictable offences.

Part of their role to maintain secrecy, Contempt of Court Act 1981: Fraill,
Davey & Beard.

Marks

AO3

Presents a wholly logical and coherent argument and provides clear application
using appropriate legal terminology. This does not mean that there are no
errors in grammar, punctuation and spelling but these will only be occasional.

Presents a mostly logical and coherent argument and provides a reasonably
adequate application using appropriate legal terminology. Whilst there may be
errors in grammar, punctuation and spelling, these are not enough to detract
from a mostly effective communication of meaning.

AO1

Marks

Knowledge and Understanding

Candidates display a sound knowledge and understanding of the subject
content relevant to the question and a good perception of the concepts and
principles underlying that subject content making an entirely convincing synoptic
connection with elements of knowledge gained in understanding legal reasoning
and methods and understanding legal structures and processes. They display a
sound understanding of the practical application of the law and are aware of
current debate and criticism including the major proposals for reform.

6-7

Candidates display an adequate knowledge and understanding of the subject
content relevant to the question and have a perception of some of the concepts
and principles underlying that subject content making a convincing synoptic
connection with elements of knowledge gained in understanding legal reasoning
and methods and understanding legal structures and processes. They display a
general understanding of the practical application of the law and are aware of
aspects of current debate and criticism.

3-5

Candidates display a limited knowledge and understanding of the subject
content relevant to the question with limited insight into some of the concepts
and principles underlying that subject content making a limited synoptic
connection with elements of knowledge gained in understanding legal
reasoning and methods and understanding legal structures and processes.
They display a limited understanding of the practical application of the law and
are aware in general terms of some of the current criticisms.

0-2

Candidates display a basic knowledge and understanding of the subject
content relevant to the question and/or identify some of the relevant principles.
They demonstrate occasional basic insights into some of the concepts and
principles underlying the subject content making some basic synoptic
connections with basic elements of knowledge gained in understanding legal
reasoning and methods and understanding legal structures and processes.
They display a basic understanding of the practical application of the law.
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		(a) In the light of reported case law and other sources of law, consider whether Harry might be criminally liable for the death of James. [14]

		(b) Explain the process of appeal from the Crown Court. [11]

		Q.2 Study the text below and answer the question based on it.

		(a) In the light of reported case law and other sources of law, consider whether Andy may have committed any offences against Clara, Jack and Daisy. [14]

		(b) Explain the role of the jury in a criminal trial. [11]

		Q.3 Study the text below and answer the question based on it.

		(a) In the light of reported case law and other sources of law, consider the legality of the actions of the police. [14]

		(b) Explain the powers of the police to grant bail. [11]

		Q.4 Study the text below and answer the question based on it.

		(a) In the light of reported case law and other sources of law, consider whether Freya might have any defence if she is charged with the murder of David. [14]

		(b) Explain how the Crown Prosecution Service decides whether or not someone should be prosecuted. [11]
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Sticky Note

Lacks explanation and detail on the offences, lacks legal authority.
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2.

Study the text below and answer the questions based on it.

Andy was the manager of a call centre which sold financial products over the phone. His call
staff were not very successful in persuading potential customers to buy their products, so Andy
embarked on a training programme to make them tougher and more aggressive. Andy listened
in while one of the callers, Daisy, struggled to persuade a potential customer, Clara, to buy
insurance. After a few minutes Andy grew exasperated, and shouted into the phone: “We've
got your number, and we know where you live, so pay us your money!” Clara was so terrified
that she suffered a nervous illness which required psychiatric treatment. Meanwhile, Andy had
decided that the entire call staff needed to be toughened up. He ordered them to assemble in
the car park, where he had created a pit of hot, glowing coals, and told them that they must
each walk across the hot coals in bare feet to demonstrate their toughness and commitment
to the company. The oldest member of the call staff, 64 year old Jack, removed his footwear
as instructed, but then refused to walk across the pit. Andy shouted at him, “ Do it, or you're
sacked!” Jack reluctantly complied, and suffered minor burns to his feet. Andy then ordered
Daisy to walk across the coals. Daisy stood trembling on the edge of the pit. Andy pushed her
from behind to make her start walking. Daisy ran a few steps and then tripped and fell onto the
coals, suffering severe burns and permanent scarring to her face and body.

In the light of reported case law and other sources of law, consider whether Andy may
have committed any offences against Clara, Jack and Daisy. [14]

Explain the role of the jury in a criminal trial. [11]
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Q.3  Study the text below and answer the question based on it.

Detective Constable Fish was on duty in plain clothes when he noticed an untidy-
looking young woman with dreadlocks walking rapidly along the street while talking
animatedly into a top-of-the-range mobile phone. DC Fish tapped her on the shoulder
and said, “Keep your voice down.” The young woman replied, “Sorry, but I'm a doctor
and | have to take this call’. DC Fish thought this was so unlikely that he was
instantly suspicious. He seized the phone and then subjected the young woman to a
thorough search. In the woman’s handbag he found a wallet full of cash and credit
cards in the name of Dr Rosa Lee. He also found an identity tag, issued by the local
hospital, bearing a photo which in DC Fish’s opinion looked nothing like the young
woman. Suspecting that the handbag and phone had been stolen, he arrested the
young woman and took her to the police station, where she was immediately placed
in a cell. Eight hours later, she was visited for the first time by the custody officer,
who brought her some tea and sandwiches. The young woman asked the custody
officer if she could contact the hospital where she worked. The custody officer told
her that detainees were not allowed to contact anyone without permission from a
senior police officer. No senior officers were available, so the young woman spent a
total of 38 hours in custody after which she was charged with theft.

@) In the light of reported case law and other sources of law, consider the
legality of the actions of the police. [14]

Credit reference to:

e Police and Criminal Evidence Act 1984, as amended.

o Police powers to stop and search: PACE ss.1-3 and Code A.

e Need for reasonable suspicion that the officer will find stolen or prohibited
articles: s.1

e Code A: need for a proper basis for suspicion; a stop and search should
not be carried out just because of the suspect’'s appearance, ethnicity, etc.

e Procedural requirements of a valid search: ss. 2 and 3; Osman v DPP.

o Power of arrest: PACE s.24 and Code G + Serious Organised Crime +
Police Act 2005.

¢ Grounds for arrest: reasonable suspicion that the suspect has committed,
is committing, or is about to commit any offence, and reasonable belief
that the arrest is necessary for one or more of the reasons given in s.24.

e Procedure on arrest: suspect must be informed of arrest and the reason
(PACE s.28) and should be cautioned.

¢ Role of custody officer; rights of suspect when brought to the police
station; Code C.

e Rights of suspect during detention: PACE s.56 — right to have someone
informed of detention; s.58 — right to legal advice; when these rights can
be delayed.

o Detention reviews: PACE s.40.

e Time limits on detention: PACE s.41 - 44

© WJEC CBAC Ltd.





Marks

AO3

Presents effective communication using appropriate legal terminology.
Nonetheless, there may be several errors in grammar, punctuation and spelling,
although not enough to detract from communication of meaning.

Fails to communicate and present logical argument, including inadequate use of
legal terminology. There are significant errors of grammar, punctuation and
spelling which detract from communication of meaning.

AO2

Marks

Skills

11-13

Candidates demonstrate a sound evaluation of how the law operates, or an
accurate and well-substantiated application of the law to a given factual
situation.

This is achieved through their selection of legal authorities, by appropriate
methodologies and by their ability to apply the law to a given question. They
support their conclusions by citation, analysis and analogy.

7-10

Candidates demonstrate an adequate evaluation of how the law operates, or a
generally accurate and substantiated application of the law to a given factual
situation. This is achieved through their selection of legal authorities, by
appropriate methodologies and by their ability to apply the law to a given
guestion. They support their conclusions by citation.

3-6

Candidates demonstrate a limited evaluation of some of the points of how the
law operates, or apply the law to a given factual situation in a partly accurate
and occasionally unsubstantiated way. This is achieved through a limited
selection of legal authorities and limited ability to apply the law to a given
question.

0-2

Candidates demonstrate a basic evaluation of one of the simpler points of how
the law operates or apply the law to a given factual situation in a generally
inaccurate and unsubstantiated way. There will be little or no reference to legal
authorities and points will not be developed. There will be very limited evidence
of structure in the candidate's response.
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(b) Explain the powers of the police to grant bail. [11]

e Police and Criminal Evidence Act 1984, ss.37 and 38: powers of police to
grant bail pending further enquiries or following charge.

e Bail should be granted when a suspect has been charged with an offence
(s.38) unless: there is doubt about the name or address of the suspect; or
detention is necessary to protect the suspect from himself or others; to
protect others from the suspect; there is a danger that the suspect may
not answer to bail, or may interfere with witnesses or the administration of
justice.

e Coroners and Justice Act 2009 says the police may not grant bail if the
charge is murder.

¢ Bail can be granted after a suspect has been arrested but not charged
(s.37) if the custody officer believes that there is sufficient evidence to
charge the suspect or sufficient evidence to justify holding the suspect
while the police continue their enquiries.

¢ Bail conditions: police may grant bail subject to conditions: Criminal
Justice and Public Order Act 1994 — examples of conditions.

e The Police (Bail and Detention) Act 2011 provides retrospectively that the
police can keep someone on bail without charge for as long as they
consider necessary — reverses Greater Manchester Police v Hookway
2011.

Marks AO3
2 Presents a wholly logical and coherent argument and provides clear application
using appropriate legal terminology. This does not mean that there are no
errors in grammar, punctuation and spelling but these will only be occasional.
1 Presents a mostly logical and coherent argument and provides a reasonably

adequate application using appropriate legal terminology. Whilst there may be
errors in grammar, punctuation and spelling, these are not enough to detract
from a mostly effective communication of meaning.
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AO1

Marks

Knowledge and Understanding

8-9

Candidates display a sound knowledge and understanding of the subject
content relevant to the question and a good perception of the concepts and
principles underlying that subject content making an entirely convincing synoptic
connection with elements of knowledge gained in understanding legal reasoning
and methods and understanding legal structures and processes. They display a
sound understanding of the practical application of the law and are aware of
current debate and criticism including the major proposals for reform.

Candidates display an adequate knowledge and understanding of the subject
content relevant to the question and have a perception of some of the concepts
and principles underlying that subject content making a convincing synoptic
connection with elements of knowledge gained in understanding legal reasoning
and methods and understanding legal structures and processes. They display a
general understanding of the practical application of the law and are aware of
aspects of current debate and criticism.

3-5

Candidates display a limited knowledge and understanding of the subject
content relevant to the question with limited insight into some of the concepts
and principles underlying that subject content making a limited synoptic
connection with elements of knowledge gained in understanding legal
reasoning and methods and understanding legal structures and processes.
They display a limited understanding of the practical application of the law and
are aware in general terms of some of the current criticisms.

Candidates display a basic knowledge and understanding of the subject
content relevant to the question and/or identify some of the relevant principles.
They demonstrate occasional basic insights into some of the concepts and
principles underlying the subject content making some basic synoptic
connections with basic elements of knowledge gained in understanding legal
reasoning and methods and understanding legal structures and processes.
They display a basic understanding of the practical application of the law.
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		(a) In the light of reported case law and other sources of law, consider whether Harry might be criminally liable for the death of James. [14]

		(b) Explain the process of appeal from the Crown Court. [11]

		Q.2 Study the text below and answer the question based on it.

		(a) In the light of reported case law and other sources of law, consider whether Andy may have committed any offences against Clara, Jack and Daisy. [14]

		(b) Explain the role of the jury in a criminal trial. [11]

		Q.3 Study the text below and answer the question based on it.

		(a) In the light of reported case law and other sources of law, consider the legality of the actions of the police. [14]

		(b) Explain the powers of the police to grant bail. [11]

		Q.4 Study the text below and answer the question based on it.

		(a) In the light of reported case law and other sources of law, consider whether Freya might have any defence if she is charged with the murder of David. [14]

		(b) Explain how the Crown Prosecution Service decides whether or not someone should be prosecuted. [11]
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Sticky Note

Some good points, lacks detail on arrest and rights at the station e.g. time limits.
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3.

Study the text below and answer the questions based on it.

Detective Constable Fish was on duty in plain clothes when he noticed an untidy-looking young
woman with dreadlocks walking rapidly along the street while talking animatedly into a top-of-
the-range mobile phone. DC Fish tapped her on the shoulder and said, “Keep your voice down.”
The young woman replied, “Sorry, but I'm a doctor and | have to take this call”. DC Fish thought
this was so unlikely that he was instantly suspicious. He seized the phone and then subjected
the young woman to a thorough search. In the woman’s handbag he found a wallet full of cash
and credit cards in the name of Dr Rosa Lee. He also found an identity tag, issued by the local
hospital, bearing a photo which in DC Fish’s opinion looked nothing like the young woman.
Suspecting that the handbag and phone had been stolen, he arrested the young woman and took
her to the police station, where she was immediately placed in a cell. Eight hours later, she was
visited for the first time by the custody officer, who brought her some tea and sandwiches. The
young woman asked the custody officer if she could contact the hospital where she worked. The
custody officer told her that detainees were not allowed to contact anyone without permission
from a senior police officer. No senior officers were available, so the young woman spent a total
of 38 hours in custody after which she was charged with theft.

In the light of reported case law and other sources of law, consider the legality of the
actions of the police. [14]

Explain the powers of the courts to grant bail. [11]











